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ACKNOWlEDGEMENT OF NOTIFICATION 

OF HAZARDOUS WASTE ACTIVITY 

(VfFIIFICA T!,O~N"'-~-~ 

Thi~ i~ to a~knowlcdge that you have hied a Notification of Hazardou~ Waste A<:tiv1ty for 
the installation lo~atcd at the addres• •hnwn in the bo:.: below to comply with Section ;.;o \0 
ofthe Hesour~e Consen<~tion and Recovery ActfRCRAJ. Your EPA lrl<>nt>fication Number 
for that inMallation »ppNHS in the box h.,low. The EPA Identification Number mu~t h~ 
included on all shipping munifcsts for tran~port1ng hazardous wast~~. on all Annual 
Reports that generators of haaudou~ wast.., and owners and operator; <>fh "'""rdou• waste 
treatment, storage and rli~p<>~al facilities must file with EPA; on all applications for s 
Federal Ha~urdnus Waste Permit: and other hnzardou~ w"st.~ management report• and 
dorumcnts recpnred under Subtitle(' ot I{CRA. 
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.S.EPA ACKNOWLEDGEMENT OF NOTIFICATION 
OF HAZARDOUS WASTE ACTIVITY 

{VEFIIFICA TIDN) 
-- - - -

This is to acknowledge that you have filed a Notification of Hazardous Waste Activity for 
tile installation located at the address shown in the box below to comply with Section 3010 
of the Resource Conservation and Recovery Act (RCRA}. Your EPA Identification Number 
for ilia\ installation appear>< in the box below. The EPA Identification Number must hem· 
duded on all shipping manifests for transporting hazardous wastes; on all Annual Reports 
that generators of hazardous W<lSte, and owners and operators of hazardous waste treatment, 
storal'!" and disposal facilities must lilu with EPA; un all applications for a Federal Hazard-
ous Waste Pcnnit; and other h;mocdous waste management reports and documents required 
under Subtille C of RCRA. 

• PA 0.~. NUM&ER • . 
JIOI:rc•IIGII'. to•n•a•uow 
U7 at.n••••• S'l'awwor 
Yo•awas .. 10.,0.2 
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&EPA ACKNOWLEDGEMENT OF NOTIFICATION 
OF HAZARDOUS WASTE ACTIVITY 

( VUl!FICA TION) 

Th1s is to a~ know ledg~ that .vou have filed a :\lotifi~~t.ion of H ~zardnus Wast~ Artivity for 
the mstallation loeated at the address shown in the box below to comply with Section 3010 
of the Resource Conservation «mi Ro;<:overy Act ( RCRA)_ Your EPA Identification Number 
for that installahon appPars m t.h~ box b~low. The EPA Identification Number !11\lSt be 
mrlud~d on all shipping manifests for transp<>rtinp; h"~"rduu~ wa~les, on «ll AmHt«l 
Report>! that );euerators of hazardous waate. and ownNs and operators ofhazardous wast~ 
treatment, stnrag~ and disposal facilities must file with I-;!' A; on all apphcations for a 
Federal Hazardous 1,V~sl<• Permit; an<l other haz;m:lous waste management report& and 
ducum~nts required under !:h1htitl~ C of.R .ecC'RAi'c·~-,------
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POLYCHROME 

UNITED STATES ENVl~ONMENTAL PROTECTION AGENCY 
REGION II 
26 FEDERAL PLAZA 
NEW YORK, NEW YORK 10278 

AUGUST 24, 1992 

This letter is to notify the EPA office Region II, that POLYCHROME 
CORPORATION at 137 ALEXANDER STREE_T, YONKERS, NY 10702---::('0Uld like to 
cancel the EPA IdEntification l':ul$er (NYD00183384~2, __ ~incE the gcncrution 
of hazardous waste have stopped fiom- the ·<i·b<n-e-·l:ocat~on, 

If you have any concerns or questions, please contact us at the above 
address. 

Walter Halowczak 

Plant Manager 

SlNCI3RfLY, 

Jack Azar 

Manager of Environmental 
Affairs 

Polychn>me Am8ricas · Pn\ychcnm~ C.mp"'a""" • 137 AIPx.onrlPc StcPPt • 
Yonkcro. NY 1070:1-0817 • TPiot>hons· 19HI 965-8800 • fox· 19141 965-2422 



Polyclv'ome Corporabon ·CM lh& H<x!son-P.Cl Box 817-"lbMer.;, ,_ \brk 10702·1914) 966..fl800· -= 13-1583·Cal-.: Polyco 

Mr. Ecnest A. Regna 
Chief, solid Waste Branch 
Air and Waste Management Division 
U.S. EPA, Region II 
26 Federal Plaza 
N.Y., NY 1!!1278 

Re: EPA I.D.t NYD001833847 
Polychrome Corp. 
Yonkers, NY 10702 

Dear Mr. Regna: 

Decembec 13, 1983 

We received your letter concerning the RCRA inspection of June 10 
on November 8, 1983. 

In addition to having a full-time chemical engineer (Mr. Nick Rel­
la) assigned to develop a plant-wide environmental compliance 
program, we have also retained the firm of Environmental Manage­
ment Ltd., Ms. Diana Rivet and Mr. Donald wanamaker principals, to 
support our pcogram. 

After review of our situation, we question if the deficiencies 
noted on the inspection form tipply to our operation for the 
reasons noted below. Further, our original indications of 
hazardous waste activity as included on EPA form 8700-12 was filed 
in erroc as applicable rules governing hazardous wastes were im­
properly interpreted. 

Concerning the deficiencies noted on the RCRA inspection form of 
June 10, 1983, we respectfully submit that these deficiencies 
should be reconsidered and withdrawn in light of the following: 

1. All drums stored in the storage cage and in the chemical 
mix room contained our proprietary coating solution 
(a commercial chemical product) that for our purposes can 
not be used in our process. 

2. This solution does not meet the defJ.nition of solid waste as 
defined by 43 CFR 261.2. (It is not discarded nor has it 
served its originally intended use). 



Polydlrome Colporatlon 

3. Since it is not solid waste it is not hazardous waste and 
therefore not subject to RCRA. 

In conjunction with our outside consultant and to avoid future 
problems concerning our compliance program, we are currently 
reviewing all our activities and documents based on our current 
understanding of the rules and regulations. 

In addition, we have instituted many of the recommendations 
gested by Mr. J. Doty during his inspection, in light of 
management practices. These include: 

1) marking aisles in the hazardous material area. 

2) purchase of spill prevention material. 

3) training of all personnel involved with hazardous 
materials management. 

sug­
good 

As indicated in your letter, we look. forward to future visits. We 
welcome these visits for possible assistance in establishing 
proper classification of materials a.nd ha.ndling methods. From 
time to time, our consulta.nts or technical staff might ca.ll upon 
your department for guidance and assista.nce if we may so impose. 
Polychrome ha.s a.nd will continue to exert substantial resources to 
upgrade our facility in order to a.ssure our workers a.nd community 
tha.t we are continuing to operate in a safe and conscientious ma.n­
ner. 

We hope the foregoing is satisfactory. If you have any questions, 
plea.se do not hesitate to phone me at 914-965-BBllll ext. tl39. 

El/ap 
lal21l283 

Att: 

Corporate VP 

- 2 -



. ~Corporation-On the ~-P.O. 8c»c 817- '1\:ri<ers, -'Ibn< 10702-{914) 965-8800-lelex: 13-1583-catlle: l'lllyco 

December 5, 

Mr. Andrew Bellina ~ - ~ 

united States Environmental Protection Agency, 
26 Federal Plaza 

Regio~I~I ~ 

New York, NY 13278 

pol ,\·1,%•ri , 
RE: EPA IDI NYDjf~P/83384.7 / 

Dear Mr. Bellina: 

0 ~ 

'~ 

Confirming our conversation of December 5, Polychrome's respon.se 
to alledged RCRA violations will be delayed up to one week, with 
issuance by December 16. We appreciate this extension, 

EL/ap 
lbl20583 

cc: Mr. E. A. Regna 

Sincerely yours, 

Edward M. Lowell 
Manager of Operations Engr. 

Chief, Sol~d waste Branch 
Air ~ Waste Management Division 
us Environmental Protection Agency 
26 Federal Plaza 
New York, NY 10278 

Mr. W. Saltzman 
Mr. D. Wilder 
Mr, N, Rella 

Corporate VP-Legal 
VP Operations 
Project Engineer-Government Compliance 



Poi)IChromu CorPOtati<m 

cc: Mr. Richard A. Baker 
Chief, Permits Adminstration Branch 
us Environmental Protection Agency, Region II 
26 Feder<!! Pl<!za 
New York, NY 10278 

Mr. Richard Gardineer 
Regional Solid Waste Engineer, Region III 
NYS-DEC 
21 South Putt Corners Road 
New Paltz, NY 12561 

Polychrome 

Mr. D. Wilder 
Mr. E. Lowell 
Mr. N. Rella 

VP - Operations 
Mgr. - Operations Eng. 
Project Engr.-Government Compliance 

- ' -
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EPA Region II 
Information Service Center 
26 Federal Plaza 
New York, New York l0Ge7 

Attentj_gn.; Mr. H. RJ!l.r;j 

Deur Mr. Ruisi, 

February 23, 1983 

Attached, please find EPA Notification of Hazardous Waste 
Activity Form. This subsequent notification is to update our 
first til~ng of August, 1983. 

"·:· 

Yours truly, 

~c/~ 
Nicholas L. Rella 
Project Engineer 

" " 



PolyciYome Caporntion -On the lblson-P.O. Box 817-~ New 'lbll<. 10102-!914} 965-8800 '""""' ll-1583-c..ble: Polyco 

F:PA Region II 
Information Service Center 
26 Federill Plaza 
New York, NY 10007 

Dear Sir/M<J.d<J.m: 

August 19, 19RQ 

On the enclosed notification of hn.~ardous wast activity fo<'m, 
I have classified Polychrome Corporatirm as a generator of haz­
ar·<.lou~ wa:;te. However, Polychrome does stor<" waste which it 
generates for pe,•io<.l" U!J to several monthS until it is transported 
by others for proper disposal. I have not classified 'Polychrome 
as a storing facility be<:o~u~e it does not store the wnAt'<" generated 
by othel:'s. 

if _you feel that Polychrome should also be clas8ificd us u sToring 
facility, would you please <rlvise me. 

WR:NR 

'Ve,•y truly yours, 

~;)_,_ a ii,l, 
Nerner Roder 
Polychrome Corpora-tion 
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,,,, .• dl ... " 

Mr. Ernest A. Regna 
Chief, Solid waste Branch 
Air and waste Management Division 
U.S. EPA, Region II 
26 Federal Plaza 
N.Y., NY 11!278 

Re: EPA I.D,t NYDI!01833847 
Polychrome Corp. 
Yonkers, NY 10702 

Dear Mr. Regna: 

December 13, 19€. 

• 

We received your letter concerning the RCRA inspection of June llil 
on November 8, 1983, 

In addition to having a full-time chemical engineer (Mr. Nick Rel­
la) assigned to develop a plant-wide environmental compliance 
program, we have also retained the firm of Environmental Mam•ge­
ment Ltd., Ms. Diana Rivet and Mr. Donald Wanamaker principals, to 
support our program. 

After review of our situation, we question if the deficiencies 
noted on the inspection form apply to our operation for the 
reasons noted below. Further, our original indications of 
hazardous waste activity as included on EPA form 8701!-12 was filed 
in error as applicable rules governing hazardous wastes were ~m­

properly interpreted. 

Concerning the deficiencies noted on the RCRA inspection form of 
June 10, 1983, we respectfully submit that these deficiencies 
should be reconsidered and withdrawn in light of the following: 

1. All drums stored in the storage cage and in the chemical 
mix room contained our proprietary coating solution 
(a commercial chemical product) that for our purposes can 
not be used in our process. 

2. This solution does not meet the definition of solid waste as 
defined by 40 CFR 261.2. (It is not discarded nor has it 
served its originally intended use). 



3. Since it i<> not <>olid waste lt 15 not nazardous wa<>tc anC 
r:nere:forc not :;~.:o-i~c-t- tG r;c;:,_ 

ln con)unctton w1tn OLJr out510Co consultant a;-;; to avcic rutur, 
problems concerning our compliance program, we ace currentl} 
reviewing all our <~ctivities and documentlJ based on our currer.;:. 
understanding of the rules and regulationfi. 

In addition, we have instituted many of the recommendations 
gested by Mr. J. Doty during his inspection, in light of 
management practices. These include: 

1) marking aisles in the hazardous material area. 

2) purchase of spill prevention material. 

3) training of all personnel involved with hazardou~< 
materials management. 

sug­
good 

As indicated in your letter, we look forward to future visits. We 
welcome these visits for possible assistance in establishing 
proper classification of materials and handling methods. From 
time to time, ouc consultants or technical staff might call upon 
your department for guidance and assistance if we may so impose. 
Polychrome has and will continue to exert substantial resou~ces to 
upgrade ouc facility in order to assure our workers and community 
that we ace continuing to operate in a safe and conscientious man­
ner. 

we hope the foregoing is satisfactory. If you have any questions, 
please do not hesitate to phone me at 914-965-8800 ext. tl39. 

El/ap 
lal20283 

Att: 

- 2 -

Sincerely yours, 
.• 

William Saltzman 
Corporate VP - Legal 



cc: Mr. Richard A. llaker 
Chiet. Pernnts Adm~nstratron Branc~ 
':;:' L:O','l~Cc.:-.,_;_:_2_! !.-"~Ot:f 2L~C·l-, l><:'erlC"', k£C:lC_ 

.:Co fea<=r'--J. i'J.-'--
New York, NY HJ21c 

Mr. Richard Gardineer 
Regional Solid waste Engineer, Region III 
NYS-DEC 
21 South Putt Corners Road 
New Paltz, NY 12561 

Polychrome 

Mr. D. ~1ilder 

Mr. E. Lowell 
Mr. N. Rella 

VP - Operations 
M.gr. - Operations Eng. 
Project Engr.-Government Compliance 

- 3 -
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a. :! yes. what ':.ea.Cs yC<.J to ':>ali.e"" i:. is l'~o~ v.ast~>? 
Check apprcpria.t.e boxes: 

~ ~ ad:;-Q.-;..s t.'>at. i:..s """"""" l.!5 ha::.ar::lo.!s Curi.'19 t.'1e ir.spec""-l.OO. 

ftJf ~ adr.ti.:.'=."" ~">e """'"'"'" is ~--=s in it.s RCIA =i..licat.ioo an:!/or 4' ?ar:. A. P=ni:. ;...pp Uea~. 

r7 

r7 

The wa~e m!!.te=a.l ~" lis-e.ed i.,-,. the 
!ran a nonspec:~:.e seu...-:oe a261.J1,) 

':'he -=e mo.t.,ria.l is listed i.,., ':..-.,., regulat:u:ns a..s a ha:2r::!= '-""= 
t=:m a sp~c s:~ (§26i.J2) 

~e =ee:-i.o.J. or ?r-:duC"'- lS li=e:!. :...-, t."le re;,gcla-::i,-;;.;s = a Ci=dee 
=rru>r<::ia.l "'""""'ica.l orodu= (§26L3J) 

':'es~ "as stto.m Clarac<:: .. :o.stlcs o:'; lgn"-::abl.llty. ===lV"'_:y, 
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In the Matter of 
POLYCHROME CORPORATION 
137 Alexandex Stref't 
Yonkers, NY 10702 II NYD001833847 .......... 

Proceeding Under Section 3008 o£ the 
Solid Waste Disposal Act, a~ a~ended. 

---------------------------------------x 
COMPLAINT 

PROTECTION AGENCY 

Docket No. II RCRA-87-0205 

This adm1n1strativ~ proceeding is instituted pursuant to Section 3UU8 of 

the Solid Waste Disposal Act (the "Act"), as amended by the R<>so<1rce Gonser-

vation and Recovery Act ("RGRA") of 1976, a10d th"- Hazar~ous and Solid Wast:e 

AD>endments ("HSWA") of 1984, 42 u.s.G. §6901 ~~· 

s~ction 3006(b) of the Act, 42 u.s.c. §6926(b), provides that the Adminis-

I 
tratox of 

teda atl! 

the u.s. Environmental Protection Agency ("EPA") may, if certain cri-

met, at~thorize a SLate to operate a hazardous waste program in l1e" 

of ~ federal program. Th"- State of New York received final authori~ation 

to/administer ita hazardous waste progral!l on May 29, !986. Section 3008 of 

. ., 
~" Act a~ amended, 42 u.s.c. §6928, authori~es EPA to enforc~ the provisions 

of the authorized StatP program. 

The Director of the Ajr and WasL~ Management Division of EPA, Re~ion Il, 

Complainant fn this proceeding, has determined that Respondent, PO~YGHROME 

CORPORATION, has violated Sections 3004 and 3005 of the Act, 42 u.s.G. §6924 



:: 
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: and §6925, llirl the regulat~ons pranulgeted thereunrler, "''hereinafter 

I 
d 
I 

specified: 

L Re-~pond<"nt c.wns and operates a facility locate:\ at 137 Alexander 

Street, Ynnkers, NY 10702 (the "facility"), Respondent is a •person," as that 

term is defined in Scctico 1004H5) of the Act, 42 u.S.C, S6903(15), and in 

6 NYCRR S370.2(b)(l02). 

2. By notification data:l August 19, 1980, and subsequent amendment 

daterl February 23, 1983, Respondent infonred EPA that it con:lucts activities 

at its facility involvinq ~haz<~ttlous waste,~ as that term is defined in Sec-

tion 1004(5) of the Act, 42 u.s.c. §6903(~), and in 6 N~CCR S370.2(b)(64). 

3. 01 or aOOut March 4 1 1987, an inspection of the facility was con-

ducted by a duly designated representative of EPA pursuant to Section 3007 of 

the Act, 42 u.s.c S6927. Sairl inspection was ccnducterl for the purpose of 

,I determining ccrnpliance with the !let as "-''"'nd..ct and N<io>l Y=k State regulations 

I! for hazardous waste management, 6 NYCRR Parts 372 and 373 pranulgated pursuant 

',I to Article 27, Title 7 and 9 of the ErwirDrll>'ental Ccnservation Law. 

I' 
4, D.Jring the above refer,.nced inspecticn, the following violatioos of 

RCRA ar-.:l of the New York State regulations tor hazardous waste rranageroont were 

irlentifia::l: 

a. 6 NYCRR §372.2(a)(8)(ii) requires that the date up:>n which <"ach perioo; 

of accumulation beqins be clearly rna~ked and visible for inspection on ell 

i' tainers. 

inspection on one container of hazardous waste being stored at Respondent's 

The data of accumulation was not clearly marked and visible for 

I 
facility. Respondent was therefore in violation of 6 NYCRR S372.2(a)(8)(li), 

i' o. 6 NYCRR §373-3.9(£) requires that containers holnina ignitable or 



dent was therefore in violation of 6 NYCRR §373-3.9{f). 

c. 6 NYCRR S373-].2(h)(ll requires that the owner or operator must take 

precautions to prevent accidental ignition or reaction of ignitable or reactive! 

' waste. 'Ihe waste must be separate::! and protectOO trcr1 sources of ignition or 

reaction. The wastes were stored in the epen near an unguanled gate without i 
any protection frau sources of ignition. Resp:>njent was therefore in violatioo! 

of 6 NYCRR S373-3.2(h){l). 

d. 6 NYCRR §372.2(c)(2) requires a generator to sero two copies of a I 
hazardous waste acdvity annual report to the New York State Departrrent of Envlt 

ronmental Conservation (DEC) no later than March 1, for the preceding calendar I 

year. However, Resp::i£Klent had not 5ent the 1986 annual report to DEC by I 
March L 1987. 'lherefore, Respor.:lent wo~" in violation of 6 NYCRR §372.2(c)(2).[ 

e. 6 NYCRR §373-3.2(g)(2) requires new facility personnel to cooplete 

personnel training programs in hazardous waste management prcx;.,d=es '<lithin 

six rronths after the date of their employment. Resp::l£Klent hlred several new 

personnel to han:lle hazardous wastes or to serve as alternate emergency ccoru i-' 

nators, 1hosc new personnel had not complctod any personnel trau>ing program<> 

in hazardous waste management within six IK>nths after the date of their 

employment. RespOndent was therefore in violation of 6 NYCRR §373-3.2(y){2). 

f. 6 NYCRR S373-3.2(Q)(3) requires facility personnel to take part in an 

annu8l review of the initial training program required by S373-3.2(g)(l). 



There was no such ofticial pe=onnel training prog!.'"am. Respondent was there-

;j fore m v10lat10n of 6 NYCRR l;i373-3.2 (g)(3). 

If 6 NYCRR S37J-i.3(f) reou~res the fac1l1ty to ma1nta1n adequa.te a1sle 

I space in the storaqe area. The facility ,.t_ored ""'-llY clnl!'rL'; in the yarct so 

II closely packed th~t the rrnvernent of personnel was obst!.'"llcted. Resporrlent_ 1,.,,5 

I therefore in viola.tion of 6 NYC!ll{ §373-3.Jif). 

h. 6 NYCRR §373-3.4(£) !.'"equires the facility to i!P'Cnd the contingency 

!I plan \>klenever there arc changes. Sane ot tile key ~oyees listed in the 

' contingency plan had left the coopany. H"""'ver, the contingency plan was not 

up::l11ta::l to reflect the personnel ch<m\NS. Respondent Wi'-5 therefore in viola­

] tion of 6 NYCRR §373-3.4(0. 

; 

PROPOSE.D CIVIL PENALTY Jl 
II In view of the above cit..:l viol<ttions, cmd pursuant to the authority of Section 

3008 of the 1\ct, Carplainaut herewith proposes the assessment of a civil pena.lt 
in the anount of thre" thousand five hundre:l doll<'l!.'"S ($3,5lJO.U0) against 
Polychrane Corpur<ttion, for the violations specified hereinabove as tollows: 
(See Attachfrents 1,2, & 3) 

fo< violations o< ' N¥CRR S373-3.9(f): $1,000.00 
fo< violaticns o< • NYCRR ~373-3.2(h)(l): 1,000.00 
fo< violaticns oe • NYCRR S373-3.1(t): 1,000.00 
foo violations oe • NYCRR ~372.2(a)(8)(ii); 100.00 
f= violations of • NYCRR S372.2(c)(2): 100.00 
f= violations oe • NYCRR ~373-3 .2(g) (2)! 100.00 
foo violations o< ' NYCRR S373~3.2(g)(3): 100.00 
for violations of ' NYCRR S373-3.4(f): 
Total 

CCMPLIANCE OROER 

R""pon:Jent shall, up:>n the eftect1ve date of this Conpliance Order, cease 
violatiorl of and ccruply w1-ch 6 N"YCRR Parts 372 and 373 a.'! follo.rs: 

a. Imna:li<'ltely mark ,]1 the <lrums containing hazardous waste 
in <'Cco!.'"dance with 6 /JYCRH §372.2(a)(C:)(ii). 

h. I!!mrliatcly move all drums of haz<~nluus waste beyond 
15 meters (50 feet) of U>e £ciciliLy property line in 
accordance with 6 N¥CRR §37J-3.9(f). 
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I 
I, 

'I 

c. Irnroodiately rrove all d!:"Ult<$ to prevent accident<~l ignition 
or reaction ot ignitable or reactive waste in accordance 
with 6 NYCRR S37J-J,2(h)(l). 

I d 

d. within 30 days of the issuance ot the CCJnplaint in this 
matter, send two copies of the l~SG annual report to the 
New York State Department of environmental C<:nservation 
in accordance with 6 NYCRR SJ72.2(c)(2). 

e. Within ]U days ot the issuance of the Canplamt in this 
matter, begin to train n~ tacllity personnel or if such 
training has been given submit paperwork to docuroont that 
that tr1'1ining has been given in accordance with 6 NYCRR 
S37J-J.2(q)(2). 

f. Within 30 days ot the issuance ot the Conplaint in this 
matter, provide facll1ty personnel with an annual review 
ot the1r initial training program in accordance with 6 NYCRR 
§J73-3.:.>(q)(3). 

g. IImBiiately nove all drums of hazardous waste to provide 
aiequate aisle space in "ccon'lance with 6 NYCRR S373-3.J(t). 

h. Within 30 days of the issuance of the Complaint in this 
mat.ter, arrend the contingency plan to reflect personnel 
change" in accordance with 6 NYCRR S373-3.4(f). 

~"J'l'ICE or LIABILITY fDR ADDITIONAL CIVIL PENALTH;s 

Pursuant to the terms of Section 3008(a)(3) of the ACt, a violator f1'1il­
ing to take corrective action within the time specified in a Final Compliance 
omer is liable for a civil penalty of up to $25,000 for each day of continued 
nonccrnpliance, Such continua:! nonc<Epliance may also result in suspension or 
revocation of any permits issued to the violator pursuant to the authority of 
the Act. 

OOTICE OF OPPORTUNITY TO RE0UEST A HE:l\RING 

lr AS provided in Section.300~(b) o~ the Act,~ in "";cordance with t;PA'~ . 

II Consolldated Rulas of Pl'"<.:tlce Govern1nq the AdmlillStratlve Asses,..,..,rot uf C1v1l 
Penalties ard the Revocation or Suspens1on ot Pemits, 40 CFR Part 12, 45 Fed. 

I 
Reg. 24363 (April 9, 1980) (a cnpy of which acccmpanies this Ccmplaint, cnrn­

jpliance Or'der, ard Notice of opportunity f= He<>ring), you have the right 

li to request a hearing to contest any material fact set out in the ~laint, or 
:to contest the appropriateness of the proposa:l penalty, or the terms ot the 
!Cnmpliance Order. (Consistent with the provisions of Section 3008(b) of the 

• Act, the hearing [>rovided will be noticed an!.l opo,>n tu the gane<Cal pul>lic, 
! should you specifically r:-eqw,ost su<-t> a public hearing. In the absence o[ such 
.

1

1 a specific request, howeve.-, public notice of a scheduled hea.-ing will not be 
[>Ubl ishOO.) 

I! 
' 



To avoid being found in def,.,ult, and having the proposed civil penalty 
assessed and the CC<l1pliance Order confirmed without further procee:tings, you 
must file " written answer to the Ccroplaint, which may im:lude a request tor a 
hearing. Your answer ( H any) must be sdd~:-essed to the Regional Hearing Clerk, I 
u.s. Ehviroomental Protection Agency, Reqion II, 26 Federal Pla;-:01, New York, 

1 New York l0271l, "nd rrust be filed within 30 days of your receipt of this 

I 
Ccrnpleint, Canplii'lnce order, and Notice ot Opp:>rtmlity for Hearing. Your 

I' answer must clearly an<l directly admit, deny or explain each of tile factual 
allegeti<Yls contained in the canplaint, and should cootain: (1) a clear 
statement of the facts which const~tute the grounds of defense, and (2) a con­
cise statement of the contentions which you intend to place in issue at the 
hearing. 

1~e denial of any material fact, or the raising ot any affirmative defense, 
will be construffl "" a re<"!Uel'!t for- a hearing. Failure to deny any oi the 
factllill allegations in the Ca.plaint will be deened to constitute an admission 
of the undeniffl allegations. Your failure to flle a written answer within 
30 days of receipt of this instnJJrent will be deeMed to rer;ocesent your admis­
sion of all facts alleged in the Crmplaint, and a waiver ot your right to a 
formal hearing to contest any of the fact" alleged by the Ccnplainant. Your 

I default will result in the final issuance of the D:ttpl1an.ce Order, arr:l assess­
, ment of the proposffl civil penalty, wit.hout further proceedings. 

I 

II INFORMAL SETTIDIENT CONFERENCE 

I loll ether or not you request a hearing, the EPA encourages settlement of thi!j 
1 proceeding consistent with the provisions of the Act. At an informal ccrtferenc6 
'w~th a representati':"" of ~e C~~ainant, _you '?"Y ccmnent on the charge~ and prq-­

Vlde whate....,r akhtHnal 1nfonnat1on you tet!l 1s ~:elevant to the dispmnt1on of 1 
this matter, including any ac.:tions yuu have taken to correct the violation, and i 

any other sp<>Cial circumstances you car .. to ~:aise. 1he Corplainant has the I 
authority to mxlify the ....-ount ot the prqJOse<l penalty, where appropriate, to 
reflect any settleMent agreement reached with you in suc.:h conference, or to 
re<.:01l'tend that any or all of the charges be dismisse<l, if the circumstances so 
warrant. Your request for an infont~al conference and other questions that you 

I rnay have regarding this Ccmplaint, Conpllance Oi:der, arr:l Notice of Opportunity 
I for Hearing should be directed to Flaire Hcpe /~ills, Assistant l<egional Counsel 
1/aste 1'II'Xl Toxic Substances Branch, U.s. Env1ronrnental Protection Agency, Region I 
II, 26 Federal Pla~a, New York, New York 10278, telephone (212) 264-5687. 

Please note that a request for an informal settlement conference dO@s not 
exterd the 30 day peria:l during which a written answer and request for a hear-

1 
ing must be sl.bmitted. The informal conference proco::lure may be pursued ""an 
alternative to or simultaneously with the adjudicatory hearing procedure. 

i However, no per~alty reduction will ba made simply because such a conference is 

I 

I held. Any sattle,-.;nt 1\!>ic.:h rrldy be n•ached ""a r>!sult of such conference will 
i be srbuH<rl in a written Consent Agreement and Final Caopliance Onler to be is­
L sue:i by the Regional M,.,i,nstrator of EPA, Reglon II, and signed by you or your 
I representative. Your signing of such Consent Agreement would constitute a 
twaiver of your ri')ht to reque"'t "heonng on ony =tter stipulated to therein. 

i 
i 

I 
I 

li 
I' 
'I 



RESOUJTIOO OF THIS PROCEEDlllG Wllllotrr HEARING OR COOPERENCE 

Instea::l of filing an ans~r requesting a hearing or requesting an infomal 
J;ettlement conference, you may choose to ccmply with the terms of the Corq:llianc 

'Ol:'der, anrl to P"Y the proposo:l penalty. In that case, payrrent should bo ma:le b 
! sending to the EPA - Reqicr1 II (Regional Hearing Clerk), P.o. BOX 360188!1 Pitts1 

burgh, Pennsylvania 15251, a cashier's or certified check in the aroount ot the 1 

P""nalt_y specifia:l in the ~ProposOO Civil Penalty" secticrJ of this instrwrent. j 
Your check must be male payable to the Treasur"!r, United States of Aroorica. I 

Il\TED: 

'TO: [XJn hheeler, President 
Polychrcrne Corporation 
137 AlexanJer Street 
Yonkers, N.Y. 10702 

CD1PIAINANT: 

cctmAl.l SIM:':X\1 
Director 
Air and waste Management Division 
Envitconmental Protection Agency 
Regioo II 

cc: Richard ~lilllams, Conpliance Counsel 
for !:nvitcOI1n'll"ntal C,Uality, NYSm:C 

David Matnci, Chief 
Bureau of HazardC>US llaste opcratioos, NYSDEC 

Jil"l Reidy, p,t:;. 
Regioinal Hazardous llaste Engineer 
Reqion 3, NYSDCC 

br.:c: Dit F. Cheung, 2AI<M-H\K: (W/Attach,) 
Laura Living5ton, 20PM-PA (W/Attach.} 
Flaire HOpe Mills, 20RC-lliS (1-l/ALLadl.} 
Stanley SiegeL 2Aiitl-HU.::: (H/Attadl.) 
H. rtulhollartd, 2AWM-H\,\C (W/Attach.} 
Georqe Meyer, 2A\l>l-HI-.1: (1.'/Att.ach.) 

! 
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CE!lTH'l0\'11: OF SERVICE 

TI1is is to certity that m the 3DT~ay of June_ ' 1987 

served a true am correct copy of the toreqoing C<XrJPlaint and copy of 

e Consolidated Rules of Practice, 40 CFR Part 22, by certified mail to 

\l1ooler, President, P<>lychr<JllC Corp:>r-ation, 137 Alexaroder Street, 

onkers, N Y 10702. I hand carried the original foregoinq Ccrnplaint 

o the Reqicoal Hearing Clerk, 



ATIACHMENT l 

REASOOING BEHIND PROFOSED PENALTY 

Pursuant to 40 Cl''H §22.14(4) and {5), EPA is providing you this 

statement e~plaining the reasoning behind the proposed penalty assessed 

fol." each vinlaticrl cite::l in this Cmplaint. Attached to this Canplaint 

you will find the EPA Penalty Corr{>utation Worksheet ("worksheet~) for 

each violation for which you hava b..an assessed a prop::.sed penalty 

(Attachmant 2), 

Section ]008{c) states that the seriousness of the violation must 

be taken into ac~~unt in assessing penalties. The ser1ousness of a 

violation is based on the potential for harm and e~tent ot deviation 

fnll' a statutory or regulatory requirerrent, which provirle the basis for 

determining the gravity-based penalty. 

EPA is providing you with a copy of the Penalty Assessment Matrix 

frao which the Matrix cell Range was selectal {Attaclurent 3), as well 

as the following explanation of each tmtry on the worksheet: 

1) For violations of 6 NYCRR §373-3.9(£), §373-3.2(h)(l) and 

S373-3.3(f), 

• The "Pot.,nt ial for Harmn present in the><e violations was deter­

l'linal to be Minor because the violations pose a relatively low likeli­

hoo:l at exposure to hazardous waste. 

0 The HE:><tent of Deviation" presenL in those viol<~ticrls was deter­

minal to be M:derat" because they are a signlflcant_ df'viation fr<IIl the 

requirements of the regulations. 'The 32 drums in violation were storal 



ternp:>rarily outside the regularly designated storage area. The majority 

ot wast~~ were stored in a properly enclosed storage area which was tull 

at the time of inspection. 

The "TOtal Penalty Arrount" ot ~1,000.00 based on the above factors 

wa~ deterMined to be the appropriate penalty for each of the Respondent's 

violations of 6 NYCRR S373-3.9(t), S373-3.2(h)(l) and §373-3.3(f). 

2) For violation of 6 NYCRR §372.2 (a)(8)(ii), §372.2(c)(2), 

§373-3.2 (g)(2), §373-3.2(g)(3) and §373-3.4(0. 

• The HPotential for Harm~ present in these violations was determined 

to ba ~\inor because the anission to act h«l or may have h«l en «lverse 

affect on the statutory or regulatory purposes or procedures for ~lament­

ing the RCRA program. 

" The "Extent of Deviation" present in these violations was determined 

to bE' Minor because the violator devi11ted sCt!CWhat fran the regulatory 

requirements but rrost of the requirements were met. 

The "Total Penalty AlrountH of $100.00 basOO on the above tactors wa.'3 

determined to be the apprcpriate penalty foe aach of the Respordent 's 

violations of 6 NYCRR §372.2(a)(8)(ii), §372.2(c)(2), §}73-3.2 (g)(2), 

S373-3.2(g)(3) and S371-3.4(f), 



ATIACHMEta' 2 

Ccnpany Name: Polychrome Oorpnration 

Regulation Violated: 6 NYCRR ~373-3.9 (f),S373-3.2(hl(l) "'nd 

S373-3.3(fl 

AssesSITents for each violation should be determined on separate 
worksheets and totalled. 

Part I Seriousness of Violation Penalty 

l. Potential for Harm: Minor 

2. Extent of Deviation: Moderate 

3. Matrix Cell Rarqe: $50G-$1,499 

Penalty Am:lunt Chosem JX $1 000.00 

Justification for Penalty 
Arrount Chosen: 

the permittee will have those 
drums picked-up for disposal -

4. Per-Dey Assoo~nt: 3X $1,000 

Part II Penalty Adjustments 

Percentage Change* Dollar l'm:lunt 

1. Good faith efforts to 
comply/lack of good 
faith: WA "/A 

'· Degree of willfulness 
and/or negligence: " NA 

'· History of noncanpliance: N/A NA 

•• Other unique factors: N/A N/A 

s. Justification Co< 
Adjustments: 



PENALTY COMPUTATION WORKSHEET (cont.) 

'· Adjusted Per-Day 
Penalty (Line 4, 
Part I & LineB 
1-4. Part II): 3X $1 000 

'· Number of Days " Vi<>l:ition: •I• 
•• Multi-day Penalty 

(Number of days x 
Line 6, Pan U): •I• 

•• Economic Benefit oC 
Noncompliance: •I• 
Justification: 

w. Total (Line~ 8 • '· Part II): JX $1 000 

"· Ability to l'ay Adjustment: 

Justification ,,, 
Adj ustmcnt: •to 

". Total Penalty Amount 
(must not exceed $25,000 
per day of violation): JX $1 000 - $3 000 



PENALTY CXNPUTATION WJRKSHEET 

C<npany N<m>e: Polychrome Corporatinn 
I 

Regulation Violated: 6 NYCRR S372.2(a)(8)(ii), S372.2(c)(2), 

S372-3.2(g)(2), S372-3.2(g)(3) and S373-3.4(f) 

ASsessment <o< each violation should be determined on separate 
worksheets •oo totalled. 

Part 1 - Serlousness of Violation Penalty 

'· Potential for flarrn: Hi nor 

2. Elltent of Deviation: Mir>Or 

'· Matrix Cell Range: $100 - $499 

Penalty Arrount Chosen: 5X $100 

Justificatioo for Penalty the permittee should have 
J\rn:lunt Chosen: upjate the documents as 

soon as changes occun:ed 

'· Per-Day Assassm;,nt: 5X $100 

Part II - Penalty Adjustments 

Percentage Change* Lbllar Al't't:>unt 

L Good faith etforts to 
oatplyflac!< ot go:>d 
faith: WA 'fA 

2. Degree of willfulness 
and/or negligence: '" '" ' . History of noncompliance: '/A '/A 

•• other unique factors: N'A "" 
'· Justification tor 

Adjustments: 



PENALTY COMPUTATION WORKSHE~T (cont.) 

6. Adjusted Per-Day 
Penalty (Line 4, 
Part I & Lines 
1-4' Part II): " $100 

'· Number of Days ,, 
V1clst1cn: '/A 

•• Multi-day Penalty 
(NWilber of days " Line 6, Pan II): ,,, 

'· Economic Jlendit ,, 
Noncomplianc"-: ,,, 

w. Total (Lines 8 6 , ' Part II): " $100 

H. Ability to hy Adjustment: 

Justification ,,, 
Adjustment: ,,, 

"· Total Penalty Amount 
(must not exceed $25,000 
per day of violation): SX$100•$ '" 



Potential 
for 

Ha.rm 

.. ' 

ATTACIIMENT 

HATUX ' 

Extent of DeViation from lequir~ent 

-
MAJOR MODERATE 

.. 

$25,000 $19,999 
MAJOR to to 

20,000 15,000 ___ .. 
. . 

$10,999 $7,999 
IIODERATE to ' to 

8,000 , S ,ODD 

$2,999 $1,499 
MINOR to to 

1,500 500 

• 

• 

• MINOR 

I 
$14,999 

to 
11 ,000 

$4,999 
to 

3,000 

$499 
to 
100 
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UN!'!C ST>'" 
EWI~ONMtriTAI PAQ!ECTIO" AG<~:y 

Aeg1oo 11 
26 feeecol Plo" 

••• ''"'· ''" ,,,, 10170 

~VD06HO"l'Q 

PHELPS OD~G[ CADLE t HIRe cno 

eoor o• ""'"' HREH 
>ON.,RS, N.>. <OHH 

ThO ott"hed Not1ficotlon Pooko1• oro'H"' the "''""ry lnformot1oo ond 
opproorjote for.o foe tocllltloo to notify the U.S. [o.loonmeotol Pcntectlo• 
Ageocy {<PA) of ~oz .. do"' WO<te Octhltl"- le<tlOO lUIV(>) of the Ae>OWCO< 
Cno;er.,\lon ao~ R.co."y Act (RtAA) "" e<t•bli>OOO tnl< "q"'"'""'"' for 
'"''"' "''""""·>foe<>, di'"""· "'""'"'· ,,,;,, '""''''" h''"''"' w•st• >oOst"""' """'"" In the U"'ted 'it.te>. 

So-ca"" of '"' "''"'" of yc,r oeeration, !PA h" "'"'" to "'""'' yo" ""-Y 
""' tho ootooHol to""'' •Hh hozeNo01 .. ,,. >obtonc" ''"" •«•lpt 
of"" lett., ond the ott.,ho4 Notlflootfon Poc>ogo ropro,.nt• ""'of 
<PA'< offort to <ont"t the""""""" of oll """"'who""'" Oe >•b]eet 
to th• """fr"''"" of OCRA. The lnitlol "'" rnol11no for tnl> '"urc.d 
""''"• Juno of l!SO_ ''"' fodlHy "'Y ho.e ~''" o•"''" '""" t'" '"'"'' m"linq. 

Att"hod h o Olonk ''""~• Jt do'l not '""tofn the 1oOeh thot ore 
"'""•' In »• ""'"''' openln; lett<r frOI' the [PA Mrnlni"'''"­
ln>t .. d, ,.. h"o >Upplfod th.,o 11 .. 1, """ '"" lott.,._ 

;f, oft<r "'""""'"!tho infocmotlon In tM ~<h••· ''"dot"""'"" thot '"" 
>hoold notlt>, "'"" ff> the loll<l tllllt contolo< your nome, odd•e» '"" 
your EPA ldootlflcot1on N""'"" to tM> Not1flcot1on Fom. <>•ould ycu de<lde 
that )Ou do not 'l"•llf) .s • h•"'rdo"' """' hornller, pleo,. ottoch the 
oro-pri•t«l lobo] to the upoer r1~ht·hood corn<r of thi> letter, ond <Oed 
the oooroodoto 1>0>{.,) oo '"' ,.,.,,. old•. T"' '"'""'!fog oddre» ''""'' 
"'"''"been'"''''"" wHh thf> lettee_ "''"' U>e ono of thue lobo!< to 
"''"'"your «>mp1eted NotHkot;oo Fom (or thl< letter) to yoor £~~ '''''""' 
offloe, Tho remo1nlng lot>el ""be"''' by'"""""' rno>t lotor .ubm!t o Mzord· 
'"' ""'' P"""" oppl1<ot1on ''""· '""lOP"""' boon <upplled in the packooe. 

1t i> e>.entiol '""' wo koow tho >t>tu< of''"' op!!rot!on< under the •r.RA 
"'""''''""'· ,., low ""ndot" thot lf you hon<ll< honrOO"' "">te> you mU>t 
"""f> "' •ltnln oortoln tt~of•om<> (O< outl1n0<1 ln tho""'"'' ~<kooe). 
fo;lure to ootlfy u> 0;,- the re~ulred d•te> "'-Y ro>Ult loon •o•nq •nfor<e-
ment ootlon or on ordor to lonodfotoly «.,O o11 l'il<ordoo> ""'" "t;,n;., 
1f yc" do not """' lii!<Ocdou> "'"'• •e """' )'" to cM<k off the oooroor<ote 
Oct<OG ond '"""'" t01> 1•tt•r to"'- Upon "'"lpt of"""' volld "nogotho 
ootlflcotloo" to tOe'""" of the "'rnpld•d che<koff on thi> l•tt.-, -'"'" olll 
0. '"'oved ''"" '"' ootwc rocord• ond •ill "'"no'"'"" reoort<no oOlllot!oo> 
oMor RCAA (vnlO<< you 1olt1oto huordov• Wil>to octl•1tlo< It • loter date , 

For furtMr fnfO..,otfon contoot: 

Mr.'"" Toecooc or M•. Kor!on Toooorello 

'""''" Admf "'"''"on 8""'" United Stote< £n•lronmontol froteotlon ""'"'' 

"'"''" 11 <<' F .. erol plozo 

or call (l12) 26<---""""· !f yov ore lo""ted In Pvorto "'"or th• Vfr9ln 
''''"'' ,,, (809) lll·7621 



[f you f<rd toot yoo; ~"l' '> ""'"'""")""'• 1od"ate belo. the,_,;, 
for'""' dechioo 

I l "''"""' OonOl•O. 

l>ee •t CFR Poet'"· 'PP""' Ill 

;, no~ ,,,df1collr '""' '" ''' 
the ''""'"9 """'""""' ""'""' '"' ",,,,,,,)_ 
h••dle; be1n•-ettoch "'·"'-"' 

"' 0. I l 

. ' 

H '"'""'"' ><as<ols)," ''''"·''by •o '"Poet ?e' 'or""" h.ndl"l .-, 
'' yooc foc111t; not h .,,),ded o·de· t>e '''"""" o' <0 c•o 'oct,,,_,; 
ple"e ohec' ono or moee of the 'DP'DO""" ''"',.-ow· 

""'" qoont>ty Geoeroto" IS.e 40 "' hcb t~l Jl, l6'.l1 ood 161.lllf)l 

""'"" '""" '"'" ,..o Oot le<> thon 100 «;hoot• 
"'"'"'" gco•te• '"'' lOt ''/month h"t le<> thon ~GOJ <ghonth 

lf jOO '" o Smo1l Ou.otl'y Oeo«otoe ,,.,,. !ndl"to '"' <Yo•l•l ono 
"-ountb} of huO'doo< .,[to(<) '""'"" 

'"" Ho!oCJOol y.,;, N"mb.,{>) ----
[)uoot!tylio>) {kg/month) · 

S,oll Q"'otity """"''""'of ''"''I' 
Po•b !61,5{c.)) •nd !~l.Jl(o)) 

"""""" "" lOro but I'" "'" Ocooter tho" '""" Out ''" th" 

, 
' 

--= 
kg/month Of Mot'"' I 1261 Sdl )) 
kq/mooth of oH-spedfleotlon 

""'""''' I!G1.1cl1)1 
Gre<~toe "'" ""' ""' 1 "' 

thao 1<) '"l'•o•th of contoloec inner """" 
2&1.5<(')1 

"""" '"'" ,.,, 
,,, I'" thoo lfhl klf,.,otO of <pil1 '"'"""' (!61 

If"'" do genorot• ony ""''ly lo>lr ""'' moter<•l ot "'"' ""· pl"" 
.nOieoto th• tyo•h' '"'' omoontls) of hoz<rdou' ""'" loooi'Od. 

(PA ""'"''"' Wa.te •umbor(,) ___ , ---' ---' ---~-' 
Qu>ntit>l'"l (kgl=olh) ___ , ___ , ___ , __ , 

.5cl0)) 

lf >"'" '"' >moll ouantHy q<nentoc o' h"ordou> .a>tc. "'"" 1od1col< yooc 

u1tl""' "•tMd of"""""' 
1 l ""'''' d1>0o>M on·> Ito 
I I I/O>t< tcon,r>Orto< off·>H• 

""""'•ctunnq ""'"'t'-=' """'y~t 
r1tl• 



FOIA Report of Non-Sensitive Compliance Monitoring and Enforcement Data 
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User Selection Criteria 

Lox:aHon: New York, all activilies 

HandleriD: NYD001833847 

Handler Name: 

Handler Universe: All Facllilles Regardless oi Universe 
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Results 
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Report Description 

Version 5.0 

This report prssents available informalion from th6 Resource Conserval1on and Recovery Act Information System (RCRAinfo) about compliance 
evaluations, VIOl allons, and enlorcement actions meeting the e<1teria supplied by lhe user. Evalua~ons shaw1ng no violations does not always indicate that 
no violations were determined. Violation w1thoul enforcemenl actions does r.ot ahNays mean no enlorcement acHon will be issued. In order lO avoid 
releasing enforcement sensitive infomlallon to the publiC the followmg inlormalion is not shown on the report: pending civil I JUdicial referrals, crhm~al 
actions and referrals, and Stale to EPA relerrals; all other enforcement actions are released 
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A EPA A,CKNOWLEDGEMISIIIT OF NOTIFICATION 
.Moo OF HAZARDO!Ja WASTE ACTIVITY 

~··· (Vt:RIFICAT.C'ON:""'--,-- ---- ----
Tlus,. to acknowlcdg~ that you have fii~<I a Nntlfkatmn of Hatardous Waste ActiVIty for 
the mstal!ation located at the addreSJI Mown in the box below to comply wlth Section 3010 
of tlle Resource Com.elVation and Recovery Act (RCRA). Your EPA Identification Number 
for that in. lallation appears in the box below. The EPA Identification Number must he in­
cluded on all shipping manife~Js for transporting hazardous wa.tes; on all Annual Reports 
that generators of ha.:anlous waste, and owners <ill <I operators of hazardous waste treatment, 
storage aJH.J disposal facilities must file with EPA; on all application. for a Federal Hazard-
ous Wa•te Pemlit; and other ha~ardous waste management reports and documents required 
under Subtitle(' of RCRA. 

<PA !.<>• N.,...... ..., ........ ~ ...... ~~--~~~~--~~~--~~ 

n.ult •011ca, n•a.• 
" -· J!J1 ....... _ .. -·- NlHW 

•••-•r.• ·cea.••• 
•• 10702 

.. 
~-------~~--J 

'""''",.. 



4>'~·· "'·~~ 
i .ft. \ ACXNOWLEDGEMENT OF NOTIFICATION 
,~, 

\ i OF RAZARDOUS WASTE ACTIVITY 
..,.,_ '""'~" 

03/27/91 

This ,, to acknowledge that you h.ave filed • Notification of 
Hazardous Waste Activity for the installation located •t the 
address shown in the box below to comply with Section 3010 of the 
Resource Conservation oOd Recovery Act (RCRA). Your EPA 
Identi~ication Number for that installation appears in the box 
below. The EPA Identification Number must be included on .n 
shipping manifests for transporting hazardous wastes; on all Annual 
Reports that generators of hazardous waste, oOd owners and 
operators of hazardous waste treatment, storage and disposal 
facilities must file with EPA; 00 an applications for • Federal 
Hazardous Waste Permit; aod other hazardous 
reports and documents required under subtitle 

. 
ePA I.D. NUMB.R .> NYD064308240 

FAClUTY ...... £ •> CABLEC CORP 

OIJNUHO ADDRI<S3 •> Po POX m 
YONKERS, "' 

INSTALLATION ~DDRE$3 -> FOOT OF POINT 
YONKERS, NY 

EPA Fom1B700-12AB • 

UNITED STATeS ENVIRONMENTAL PROTECTION AGENCY 
REGION II 

~~ FEDERAL PLAZA 
NEW YORK, NEW YORK 10278 

ATTN• PeRMITS ADMINISTRATION SRANC!l, ROOM 50!! 

TO: BARRINGER L PLT ENGR 
CABLEC CORP 
PO BOX 391 
YONKERS, NY 10702 

10702 

" 10701 

c 
waste management 
of 
·~· 

.. 
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u. s. Environmental Protection Agency 
Permit Contract 
Permits Administration Branch 
Room 432 
26 Federal Plaza 
New York, New York 10007 

November 17, 1980 
... = "' '· -· < 

Re: EPA I.D. No. NYD064308240 

Gentlemen: 

Pursuant to section 3010 of the Solid Waste Disposal Act, as 
amended by the Resources Conservation and Recovery Act of 1976, 
and the regulations promulgated thereunder (The ~Act"), Phelps 
Dodge Xndu~tries, Inc. on September 16, 1980 notified the EPA 
that the company may be storing, treating and disposing of sub­
stances defined a .. hazardous waste at its Yonkers facility. 
However, it was impossible for the company to make a final de­
termination prior to the August 18, 1980 notification date as to 
whether the substances generated at its Yonkers facility were, 
in fact, hazardous waste and/or whether the ha&ardous waste 
generated at the facility were generated in sucb quantity as to 
be subject to regulation under Suh•Title c of the Act. This was 
due because of the larqe number of substan<:!es generated at the 
facility, because EPA-approved equipment for performing testing 
on those substances was not available because of <:!ertain ambi­
guities under the federal regulations and because of the short 
period of time during which sampling, testing, evaluat:ing and 
preparation of notification Form 8700-12 was to be completed, 

Section 3010 of the Act, however, clearly states that no identi­
fied or listed hazardous waste, subject to regulation under Sub­
Title C can be transported, treated. stored or disposed of unless 
timely notification is given as required under section 3010. Sec­
tion 3010 of the Act further provides that existing treatment, 
storage or disposal facilities that do not provide notification 
pursuant to Section 3010 are ineligible for interim status under 
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Section 3005 (E) of the Act. In view of the requirements of 
Section 3010 and as a preeautionary IIIBasure. the company tilllely 
notified the EPA with respect to its Yonkers facility, even though 
the analysis and measurelllent of the waste generated at that fac:ility 
had not been completed by Phelps Dodge. The notification follllwas 
filed with the BPA in order to preserve the facility's eH.gibil.ity 
for intuim status if it were l.ater determined, upon completion of 
tho!! waate analysis, that hazardous waste were, in fact, generated 
and genel:'ated in such quantities as to be subject to regulation 
under Sub-Title c of the Aet. 

Since the filing of the notification form with the EPA, the company 
has analyzed and measured the waste generated at its Yonkers faci­
lity and has determined that said facility generates Leas than 
1.000 kilogx•me of haza.xdoue wa.ste pel: month and ie, the:J:efoxe, 
exampt fX'Ol'Q the regulation as a hazaxdous waste management facility 
under section 261.5 of the EPA &lzardou• W•ete xegulation•. 

Accordingly, the Yonkere facility will not be filing fox a hazardous 
waste management f•cility permit. 

Very truly yours, 

~> /-1----~-. 
David E. Harvey 
Manager of Manuf•etUJ:ing 

DEH/s• 
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CHECK IF FACILI'I'Y IS ALSO A TSD 

F'ACT"Li:TI I I ;7,17 *'-"'· """'f 4 TftJ. 

BRANQl/ORGANIZA'l'lCN: 

fiiYJ.i>EG £~ ..>. 
DATE OF INSPECI'ICN: 

(1) Is U1ere reason to l:x?lieve that the facility has hazilr(!C::us 
wa..te on site? 

•• If yes, lohi'lt leads you 
Check appropriate box: 

to believe it is hazardous waste? /?II 

fDN'T 

"'""' 

/7 CCF.Ip<l.ny admits that its 
- inspection. 

waste l.S hazanlou» during the 

/7 Ccmpany adm.i tted the waste 
- notitication andjor Part A 

/7 The· waste 
- hazan>cus 

is hazardous in its RCRA 
Pennit Application. 

/ayck<f' ~ 

1-'tup · Vc'if-_, 
~ 4;- /'f!K 

II The waste 
- hazardws 

malerial is listed in the ~Cegulations as a 
waste frcm a nonspecific source (§261.31) 

material is listed in the reguliltlons as a 
waste trOll a sp;.cific source (S26l.J2) 

i' Cl.NJ2..-7)W~-.lr. 
?If"! JliC.<-i{.:J fr 

I« tk-~.- ju-':!2- t!/'4_ 
II The mater1al or [Jrc:duct is listed ln the regulations 
- discarcded cam;oercial chemiccol prccduct (§261.33) 

dJf~l -/o'!tv·l;;llf.PI 
"" > erc.bd.j ;;,.,._~ 

!__l J-:PA test1ng has shC>dll charactertsttcs of HJmt<obility, 
c:orrasivity, n'activity or extrcac:tlOn !"tO<:~ure tox1city, 
or has rev.,.oled hazardo.os constituents (please attach 
analysi» J;:-ep::>rt) 

Of-~ l!w hun. 

17 Ccmpany is unsure b.Jt there is reason 
oeaterials are haz;ardc.us. {E;.:plain) 

P<tge 1 of" 4 

to believe that w.;:;te 

;-, ~P Cl" ftD ··-··-1 ...... l -1'\. L. ,'.,.. '"' "' ~ 

~·- :; - 4 F_l82 

: ' ' i)f 
:·r·;-,-., ~s 



"' 

b. Is there reason to believe that there are hm:ardC<.JS 
"'astes on-site which the ccnpany claims are merely 
prcducts or raw materials? 

Please e:<:plain• 

c. Identlty tile ha<!'ardous wastes that are on-site, arrl 
estimate approumate quantities of each. 

d, Describe t11e activities that result in the generation 
of hazard~ vaste. 

t!l~hu.lyht.. eehnh':) 1 •. 

liJ,i<.ehm h~->1·un.OL- ....k,_,_ [!~-lhl d}.J;wd,w 

f!:.ta~o~/:i£te stored on site? 

a. t>'hat is the longest period tho'lt it has been accumulated? 

b, IS the date when drums were placed in storage marked on 
each drum? 

!)) Has hazarnous vaste been shlpped frcm thls facility s1nce 
Novemt:er 19, 1980? 

"' 

a. If ~yes,~ appro:nrnately hew many shlprnents were trade? 

Al?;>rox.lmately hew many h<>zardous wcste 
tot."" IDdde since Novemoer 19, 1<;80? 

shipments off site have 
,!/~ 

a. ~s 1t ap::-=ar trcm the ;:,vailahle ll"lformat1on tt-.at there is 
a manifest CO!?JI "vailahle for each hazardous >>ao>te ,;bipr.xmt 
that has b=en r;'l.;!de·: 

b. If ""no"" or ""don't kna·l,~ pl.,ase elaborate. 



(7) 

•• H~ do you knc...? 
• 

Has_ the generator receiv~ 
facll.lty) of _, 1 ., ...._ man1 ests 
=re than 35 clays oogo? 

~igned Copies (fran the TSD 
or wastes Shi~ """f . 

.-..-~ ._,~ s1te 

•• If•• "h no, ave Exception Report 
COV~nng these shipments? s been submitted to EPA 

DON'T 

~ 

(a) General CO'lrnents. ~ -

sw ' West- ~~ tl.e. brt"urfu,fJ ( rAu.e_ fi&:>dJ:J ,j .s,/~1" k k .RcV#!»Pof 
trs de..<-!libed ~~ P,.eJpJ. A"?Jk !eJ'Jw>. ;_f /l!w l'/1 19.f'O k> {L)dJ,iJ.n? F£,dm4v 'I -' 

ef'J', ..e~pw .2~ k. 
I) S!~ l~cm f<ouWJAK-'''./ /J .rfi)'~-<1' ko /',l.,,yn !*fo. ,)! _.4,:,c.,_;~ _,/k« fo;,,-!::'1 J ~,/ 

{J~& -1/t<:-~/l. ftlDf'-"'A!f:t· . 
.j) SJ:n><E. /eom ek./eofh- /'l«---<?.J:J/~ d .r.I'/'_F¥'c/ o/-J._.·,k- £e. ,e_e(kJd~":':/ 
~ T./'1 J11n--=. /J- )lij<JON c-•.: ,,-k IIJ,d ~-~.) t.:/11.:/;e ~Ah~MJ- ~ tavi.o? 

1~ Dx'd<"J No-n fAe .!td--!-1,'!!1· i /lit:.~-i t.o.tU/e.wNkw. !n,J./!., .7.k: W<'>k..t. i'.J 

c,c..,'*:f- l!LJo/,)JJ u;,.~ h..c.-,-1 f-Ae. <!4->A::j '!, #e t:!.<.)'f"&'-- /k,.,xf.-J. 77e. ~A.-~~,du. 
&>;.k4"" .uww_ hw:.. uJ"-' u~m pl!o;pAAk.. ti-U-:/ iL #e. ~;,~ "/' e~1-/wn. ~­
!.-l"iJe. ke--n fl,,s 11J=."-' ,;; -Ih-i'pd !v P,t_/,u;,v~J 4L _ l?ec/n,-m,~i'" 77c .Jiv'lf..,_. 
lru t~€'. f~, fMJ@) /&... c;P ·rc-102, 1-7 UJ ~d.--') k INJ!; A-~v-4/yN -~ 
hl'lve.. ne.. ,,0<--,.., i:J '"·'" f·~d. 'rile. ,-;u~ f..<•/d II'-~"' d"'"f' fk'<a,Jd~'..j ~ 

!llJ;, ~3EJ':Jhf11Ft0o ~~ '-'i1xf_ ~ 

0 Tie C!..:.rmp~~t~-7 AAi i+ ,,IJOtl Jlll/t:»v "--"""k c;/ lrNk "'-' ,,,k. :n,: cft""lW'-<~ 
.;~,coo :;~1/o..,.; pe(J... 'jfl-C>A.. i. «<-'!tl/€. e~~l<t/q<11.L- <«f' ,.._"'J ./-'lfrm ,K_.._. ___ ,- /;:v.;e/lptP..J 

l-lu>f- ff,"'t bk..xl w,M ~- "~1. ('!/. C>,/ 1J' sl-cJII..,d ""'<t,£.,.; --1 f/.e"---' fW"'~<i ,.vh fk_ 
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C;j~~ - Tl>ey_ '-''"'-<..:.- .f.l.·f Mklled, /A..- t#<Afl"!; CM..>. -1 k-'-"d' en /J- O&r?~o•£ 
: for l!u,; n"<uiremcnt is 'larch f,~i2_rk-"'-'-' .<--<~ ~ 6'7? A&__ 
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c. Does each manifest (or a representative 
the follow-ing information? 

a manifest docurr.:;,nt nur.i:er 

sample) have 

the generator's nar.e, mailing «ddress, 
teh<phone nrn:bar, and EPA identification 

""'""'c 
the """""• ann EPA identification nwrber of each 
trans\X)rter 

the n<IY.le, address and LPA identifl<.:ation number 
of the designated filcility and an~,ltemate f.:lcility, 
if any: 

a description of the wastes (WI') 

the total quantity of e01ch hazard¥ l>aste by Ullits 
of weight or volume, anO the typa .. -arn numl:er of con­
tainecs as loaded lnto OJ:" onto the_ transport vehicle 

a certification that the ffi3t,.ri alS,;jlre prop"'rly 
classified, described, packaged, ~rked, and labeled, 
ard are in proper condition for tr<1nsportat1on l.lnder 
regulations of the Department of Transportation and 
the EPA 

(5) Were there any hazardous uastes stored on site at the tim= 
of the 1nspettion? 

a. If "yes," do they appear prcparly packaged (if in =n­
tainecs) oc, if in tanks, "'~ the tanks secuce?-

b. If not properly pi:!ckaged or in secure tanks, please 
explain. 

c. Are =ntainers clearly ffia.rked ard lil-belle..l? 

d. Do il-ny contil-iners "'-P?""'-r to be leaking? 

e. If "yes,·• approx11"1i'ltely hew t1any? 
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NO 
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